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PARLIAMENTS

Treaty on European Union and
Treaty on the Functioning of the European Union
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TITLEI
COMMON PROVISIONS

Article 5

1. The limits of Union competences are governed by the principle of conferral. The use of
Union competences is governed by the principles of subsidiarity and proportionality.

2. Under the principle of conferral, the Union shall act only within the limits of the
competences conferred upon it by the Member States in the Treaties to attain the
objectives set out therein. Competences not conferred upon the Union in the Treaties
remain with the Member States.

3. Under the principle of subsidiarity, in areas which do not fall within its exclusive
competence, the Union shall act only if and in so far as the objectives of the proposed
action cannot be sufficiently achieved by the Member States, either at central level or at
regional and local level, but can rather, by reason of the scale or effects of the proposed
action, be better achieved at Union level.

The institutions of the Union shall apply the principle of subsidiarity as laid down in the
Protocol on the application of the principles of subsidiarity and proportionality. National
Parliaments ensure compliance with the principle of subsidiarity in accordance with the
procedure set out in that Protocol.

4. Under the principle of proportionality, the content and form of Union action shall not
exceed what is necessary to achieve the objectives of the Treaties.

The institutions of the Union shall apply the principle of proportionality as laid down in
the Protocol on the application of the principles of subsidiarity and proportionality.



TITLE I
PROVISIONS ON DEMOCRATIC PRINCIPLES

Article 10
1. The functioning of the Union shall be founded on representative democracy.
2. Citizens are directly represented at Union level in the European Parliament.

Member States are represented in the European Council by their Heads of State or
Government and in the Council by their governments, themselves democratically
accountable either to their national Parliaments, or to their citizens.

3. Every citizen shall have the right to participate in the democratic life of the Union.
Decisions shall be taken as openly and as closely as possible to the citizen.

4. Political parties at European level contribute to forming European political awareness
and to expressing the will of citizens of the Union.

Article 12
National Parliaments contribute actively to the good functioning of the Union:

(@) through being informed by the institutions of the Union and having draft legislative
acts of the Union forwarded to them in accordance with the Protocol on the role of
national Parliaments in the European Union;

(b) by seeing to it that the principle of subsidiarity is respected in accordance with the
procedures provided for in the Protocol on the application of the principles of subsidiarity
and proportionality;

(c) by taking part, within the framework of the area of freedom, security and justice, in
the evaluation mechanisms for the implementation of the Union policies in that area, in
accordance with Article 70 of the Treaty on the Functioning of the European Union, and
through being involved in the political monitoring of Europol and the evaluation of
Eurojust’s activities in accordance with Articles 88 and 85 of that Treaty;

(d) by taking part in the revision procedures of the Treaties, in accordance with Article 48
of this Treaty;

(e) by being notified of applications for accession to the Union, in accordance with

(f) by taking part in the inter-parliamentary cooperation between national Parliaments and
with the European Parliament, in accordance with the Protocol on the role of national
Parliaments in the European Union.



TITLE VI
FINAL PROVISIONS

Article 48

1. The Treaties may be amended in accordance with an ordinary revision procedure.
They may also be amended in accordance with simplified revision procedures.EN
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Ordinary revision procedure

2. The Government of any Member State, the European Parliament or the Commission
may submit to the Council proposals for the amendment of the Treaties. These proposals
may, inter alia, serve either to increase or to reduce the competences conferred on the
Union in the Treaties. These proposals shall be submitted to the European Council by the
Council and the national Parliaments shall be notified.

3. If the European Council, after consulting the European Parliament and the
Commission, adopts by a simple majority a decision in favour of examining the proposed
amendments, the President of the European Council shall convene a Convention
composed of representatives of the national Parliaments, of the Heads of State or
Government of the Member States, of the European Parliament and of the Commission.
The European Central Bank shall also be consulted in the case of institutional changes in
the monetary area. The Convention shall examine the proposals for amendments and shall
adopt by consensus a recommendation to a conference of representatives of the
governments of the Member States as provided for in paragraph 4.

The European Council may decide by a simple majority, after obtaining the consent of
the European Parliament, not to convene a Convention should this not be justified by the
extent of the proposed amendments. In the latter case, the European Council shall define
the terms of reference for a conference of representatives of the governments of the
Member States.

4. A conference of representatives of the governments of the Member States shall be
convened by the President of the Council for the purpose of determining by common
accord the amendments to be made to the Treaties.

The amendments shall enter into force after being ratified by all the Member States in
accordance with their respective constitutional requirements.

5. If, two years after the signature of a treaty amending the Treaties, four fifths of the
Member States have ratified it and one or more Member States have encountered
difficulties in proceeding with ratification, the matter shall be referred to the European
Council.



Simplified revision procedures

6. The Government of any Member State, the European Parliament or the Commission
may submit to the European Council proposals for revising all or part of the provisions of
Part Three of the Treaty on the Functioning of the European Union relating to the internal
policies and action of the Union.

The European Council may adopt a decision amending all or part of the provisions of Part
Three of the Treaty on the Functioning of the European Union. The European Council
shall act by unanimity after consulting the European Parliament and the Commission, and
the European Central Bank in the case of institutional changes in the monetary area. That
decision shall not enter into force until it is approved by the Member States in accordance
with their respective constitutional requirements.

The decision referred to in the second subparagraph shall not increase the competences
conferred on the Union in the Treaties.

7. Where the Treaty on the Functioning of the European Union or Title V of this Treaty
provides for the Council to act by unanimity in a given area or case, the European
Council may adopt a decision authorising the Council to act by a qualified majority in
that area or in that case. This subparagraph shall not apply to decisions with military
implications or those in the area of defence.

Where the Treaty on the Functioning of the European Union provides for legislative acts
to be adopted by the Council in accordance with a special legislative procedure, the
European Council may adopt a decision allowing for the adoption of such acts in
accordance with the ordinary legislative procedure.

Any initiative taken by the European Council on the basis of the first or the second
subparagraph shall be notified to the national Parliaments. If a national Parliament makes
known its opposition within six months of the date of such notification, the decision
referred to in the first or the second subparagraph shall not be adopted. In the absence of
opposition, the European Council may adopt the decision.

For the adoption of the decisions referred to in the first and second subparagraphs, the
European Council shall act by unanimity after obtaining the consent of the European
Parliament, which shall be given by a majority of its component members.

Article 49

Any European State which respects the values referred to in Article 2 and is committed to
promoting them may apply to become a member of the Union. The European Parliament
and national Parliaments shall be notified of this application. The applicant State shall
address its application to the Council, which shall act unanimously after consulting the
Commission and after receiving the consent of the European Parliament, which shall act
by a majority of its component members. The conditions of eligibility agreed upon by the
European Council shall be taken into account.



The conditions of admission and the adjustments to the Treaties on which the Union is
founded, which such admission entails, shall be the subject of an agreement between the
Member States and the applicant State. This agreement shall be submitted for ratification
by all the contracting States in accordance with their respective constitutional
requirements.



TFEU

TITLEV
AREA OF FREEDOM, SECURITY AND JUSTICE

CHAPTER 1
GENERAL PROVISIONS

Article 69

National Parliaments ensure that the proposals and legislative initiatives submitted under
Chapters 4 and 5 comply with the principle of subsidiarity, in accordance with the
arrangements laid down by the Protocol on the application of the principles of
subsidiarity and proportionality.

Article 70

Without prejudice to Articles 258, 259 and 260, the Council may, on a proposal from the
Commission, adopt measures laying down the arrangements whereby Member States, in
collaboration with the Commission, conduct objective and impartial evaluation of the
implementation of the Union policies referred to in this Title by Member States’
authorities, in particular in order to facilitate full application of the principle of mutual
recognition. The European Parliament and national Parliaments shall be informed of the
content and results of the evaluation.

Article 71

A standing committee shall be set up within the Council in order to ensure that
operational cooperation on internal security is promoted and strengthened within the
Union. Without prejudice to Article 240, it shall facilitate coordination of the action of
Member States’ competent authorities. Representatives of the Union bodies, offices and
agencies concerned may be involved in the proceedings of this committee. The European
Parliament and national Parliaments shall be kept informed of the proceedings.



CHAPTER 3
JUDICIAL COOPERATION IN CIVIL MATTERS

Article 81

1. The Union shall develop judicial cooperation in civil matters having cross-border
implications, based on the principle of mutual recognition of judgments and of decisions
in extrajudicial cases. Such cooperation may include the adoption of measures for the
approximation of the laws and regulations of the Member States.

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures, particularly
when necessary for the proper functioning of the internal market, aimed at ensuring:

(a) the mutual recognition and enforcement between Member States of judgments and of
decisions in extrajudicial cases;

(b) the cross-border service of judicial and extrajudicial documents;

(c) the compatibility of the rules applicable in the Member States concerning conflict of
laws and of jurisdiction;

(d) cooperation in the taking of evidence;
(e) effective access to justice;

(f) the elimination of obstacles to the proper functioning of civil proceedings, if necessary
by promoting the compatibility of the rules on civil procedure applicable in the Member
States;

(g) the development of alternative methods of dispute settlement;
(h) support for the training of the judiciary and judicial staff.

3. Notwithstanding paragraph 2, measures concerning family law with cross-border
implications shall be established by the Council, acting in accordance with a special
legislative procedure. The Council shall act unanimously after consulting the European
Parliament.

The Council, on a proposal from the Commission, may adopt a decision determining
those aspects of family law with cross-border implications which may be the subject of
acts adopted by the ordinary legislative procedure. The Council shall act unanimously
after consulting the European Parliament.

The proposal referred to in the second subparagraph shall be notified to the national
Parliaments. If a national Parliament makes known its opposition within six months of
the date of such notification, the decision shall not be adopted. In the absence of
opposition, the Council may adopt the decision.



CHAPTER 4
JUDICIAL COOPERATION IN CRIMINAL MATTERS

Article 85

1. Eurojust’s mission shall be to support and strengthen coordination and cooperation
between national investigating and prosecuting authorities in relation to serious crime
affecting two or more Member States or requiring a prosecution on common bases, on the
basis of operations conducted and information supplied by the Member States’ authorities
and by Europol.

In this context, the European Parliament and the Council, by means of regulations
adopted in accordance with the ordinary legislative procedure, shall determine Eurojust’s
structure, operation, field of action and tasks. These tasks may include:

(@) the initiation of criminal investigations, as well as proposing the initiation of
prosecutions conducted by competent national authorities, particularly those relating to
offences against the financial interests of the Union;

(b) the coordination of investigations and prosecutions referred to in point (a);

(c) the strengthening of judicial cooperation, including by resolution of conflicts of
jurisdiction and by close cooperation with the European Judicial Network.

These regulations shall also determine arrangements for involving the European
Parliament and national Parliaments in the evaluation of Eurojust’s activities.

2. In the prosecutions referred to in paragraph 1, and without prejudice to Article 86,
formal acts of judicial procedure shall be carried out by the competent national officials.

CHAPTER 5
POLICE COOPERATION

Article 88

1. Europol’s mission shall be to support and strengthen action by the Member States’
police authorities and other law enforcement services and their mutual cooperation in
preventing and combating serious crime affecting two or more Member States, terrorism
and forms of crime which affect a common interest covered by a Union policy.

2. The European Parliament and the Council, by means of regulations adopted in
accordance with the ordinary legislative procedure, shall determine Europol’s structure,
operation, field of action and tasks. These tasks may include:



(a) the collection, storage, processing, analysis and exchange of information, in particular
that forwarded by the authorities of the Member States or third countries or bodies;

(b) the coordination, organisation and implementation of investigative and operational
action carried out jointly with the Member States’ competent authorities or in the context
of joint investigative teams, where appropriate in liaison with Eurojust.

These regulations shall also lay down the procedures for scrutiny of Europol’s activities
by the European Parliament, together with national Parliaments.

3. Any operational action by Europol must be carried out in liaison and in agreement
with the authorities of the Member State or States whose territory is concerned. The
application of coercive measures shall be the exclusive responsibility of the competent
national authorities.

PART VII
GENERAL AND FINAL PROVISIONS

Article 352

1. If action by the Union should prove necessary, within the framework of the policies
defined in the Treaties, to attain one of the objectives set out in the Treaties, and the
Treaties have not provided the necessary powers, the Council, acting unanimously on a
proposal from the Commission and after obtaining the consent of the European
Parliament, shall adopt the appropriate measures. Where the measures in question are
adopted by the Council in accordance with a special legislative procedure, it shall also act
unanimously on a proposal from the Commission and after obtaining the consent of the
European Parliament.

2. Using the procedure for monitoring the subsidiarity principle referred to in Article 5(3)
of the Treaty on European Union, the Commission shall draw national Parliaments’
attention to proposals based on this Article.

3. Measures based on this Article shall not entail harmonisation of Member States’ laws
or regulations in cases where the Treaties exclude such harmonisation.

4. This Article cannot serve as a basis for attaining objectives pertaining to the common
foreign and security policy and any acts adopted pursuant to this Article shall respect the
limits set out in Article 40, second paragraph, of the Treaty on European Union.



PROTOCOLS

A — New Protocols annexed to the Treaty of the European Union, to the Treaty on
the Functioning of the European Union and/or to the Treaty establishing the
European Atomic Energy Community

PROTOCOL ON THE ROLE OF NATIONAL PARLIAMENTS IN THE
EUROPEAN UNION

THE HIGH CONTRACTING PARTIES,

RECALLING that the way in which national Parliaments scrutinise their governments in
relation to the activities of the Union is a matter for the particular constitutional
organisation and practice of each Member State;

DESIRING to encourage greater involvement of national Parliaments in the activities of
the European Union and to enhance their ability to express their views on draft European
legislative acts as well as on other matters which may be

of particular interest to them,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty
establishing a Constitution for
Europe and to the Treaty establishing the European Atomic Energy Community:

TITLE I
INFORMATION FOR NATIONAL PARLIAMENTS

Article 1

Commission consultation documents (green and white papers and communications) shall
be forwarded directly by the Commission to national Parliaments upon publication. The
Commission shall also forward the annual legislative programme as well as any other
instrument of legislative planning or policy to national Parliaments, at the same time as to
the European Parliament and the Council.

Article 2

Draft European legislative acts sent to the European Parliament and to the Council shall
be forwarded to national Parliaments.

For the purposes of this Protocol, ‘draft European legislative acts’ shall mean proposals
from the Commission, initiatives from a group of Member States, initiatives from the
European Parliament, requests from the Court of Justice, recommendations from the
European Central Bank and requests from the European Investment Bank for the
adoption of a European legislative act.



Draft European legislative acts originating from the Commission shall be forwarded to
national Parliaments directly by the Commission, at the same time as to the European
Parliament and the Council.

Draft European legislative acts originating from the European Parliament shall be
forwarded to national Parliaments directly by the European Parliament.

Draft European legislative acts originating from a group of Member States, the Court of
Justice, the European Central Bank or the European Investment Bank shall be forwarded
to national Parliaments by the Council.

Article 3

National Parliaments may send to the Presidents of the European Parliament, the Council
and the Commission a reasoned opinion on whether a draft European legislative act
complies with the principle of subsidiarity, in accordance with the procedure laid down in
the Protocol on the application of the principles of subsidiarity and proportionality.

If the draft European legislative act originates from a group of Member States, the
President of the Council shall forward the reasoned opinion or opinions to the
governments of those Member States.

If the draft European legislative act originates from the Court of Justice, the European
Central Bank or the European Investment Bank, the President of the Council shall
forward the reasoned opinion or opinions to the institution or body concerned.

Article 4

A six week period shall elapse between a draft European legislative act being made
available to national Parliaments in the official languages of the Union and the date when
it is placed on a provisional agenda for the Council for its adoption or for adoption of a
position under a legislative procedure. Exceptions shall be possible in cases of urgency,
the reasons for which shall be stated in the act or position of the Council. Save in urgent
cases for which due reasons have been given, no agreement may be reached on a draft
European legislative act during those six weeks. Save in urgent cases for which due
reasons have been given, a ten- day period shall elapse between the placing of a draft
European legislative act on the provisional agenda for the Council and the adoption of a
position.

Article 5
The agendas for and the outcome of meetings of the Council, including the minutes of
meetings where the Council is deliberating on draft European legislative acts, shall be
forwarded directly to national Parliaments, at the same time as to Member States'
governments.



Article 6
When the European Council intends to make use of Article 1V - 444(1) or (2) of the
Constitution, national Parliaments shall be informed of the initiative of the European
Council at least six months before any European decision is adopted.

Article 7
The Court of Auditors shall forward its annual report to national Parliaments, for
information, at the same time as to the European Parliament and to the Council.

Article 8
Where the national Parliamentary system is not unicameral, Articles 1 to 7 shall apply to
the component chambers.

TITLE 11
INTERPARLIAMENTARY COOPERATION

Article 9

The European Parliament and national Parliaments shall together determine the
organisation and promotion of effective and regular interparliamentary cooperation
within the Union.

Article 10

A conference of Parliamentary Committees for Union Affairs may submit any
contribution it deems appropriate for the attention of the European Parliament, the
Council and the Commission. That conference shall in addition promote the exchange of
information and best practice between national Parliaments and the European Parliament,
including their special committees. It may also organize interparliamentary conferences
on specific topics, in particular to debate matters of common foreign and security policy,
including common security and defence policy. Contributions from the conference shall
not bind national Parliaments and shall not prejudge their positions.



PROTOCOL ON THE APPLICATION OF THE PRINCIPLES OF
SUBSIDIARITY AND PROPORTIONALITY

THE HIGH CONTRACTING PARTIES,

WISHING to ensure that decisions are taken as closely as possible to the citizens of the
Union;

RESOLVED to establish the conditions for the application of the principles of
subsidiarity and proportionality, as laid down in Article 1-11 of the Constitution, and to
establish a system for monitoring the application of those principles,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty
establishing a Constitution for Europe:

Article 1
Each institution shall ensure constant respect for the principles of subsidiarity and
proportionality, as laid down in Article 1-11 of the Constitution.

Article 2
Before proposing European legislative acts, the Commission shall consult widely. Such
consultations shall, where appropriate, take into account the regional and local dimension
of the action envisaged.

In cases of exceptional urgency, the Commission shall not conduct such consultations. It
shall give reasons for its decision in its proposal.

Article 3

For the purposes of this Protocol, ‘draft European legislative acts’ shall mean proposals
from the Commission, initiatives from a group of Member States, initiatives from the
European Parliament, requests from the Court of Justice, recommendations from the
European Central Bank and requests from the European Investment Bank for the
adoption of a European legislative act.

Article 4
The Commission shall forward its draft European legislative acts and its amended drafts
to national Parliaments at the same time as to the Union legislator.

The European Parliament shall forward its draft European legislative acts and its
amended drafts to national Parliaments.

The Council shall forward draft European legislative acts originating from a group of
Member States, the Court of Justice, the European Central Bank or the European
Investment Bank and amended drafts to national Parliaments.

Upon adoption, legislative resolutions of the European Parliament and positions of the
Council shall be forwarded by them to national Parliaments.



Article 5

Draft European legislative acts shall be justified with regard to the principles of
subsidiarity and proportionality. Any draft European legislative act should contain a
detailed statement making it possible to appraise compliance with the principles of
subsidiarity and proportionality.

This statement should contain some assessment of the proposal’s financial impact and, in
the case of a European framework law, of its implications for the rules to be put in place
by Member States, including, where necessary, the regional legislation. The reasons for
concluding that a Union objective can be better achieved at Union level shall be
substantiated by qualitative and, wherever possible, quantitative indicators. Draft
European legislative acts shall take account of the need for any burden, whether financial
or administrative, falling upon the Union, national governments, regional or local
authorities, economic operators and citizens, to be minimised and commensurate with the
objective to be achieved.

Article 6

Any national Parliament or any chamber of a national Parliament may, within six weeks
from the date of transmission of a draft European legislative act, send to the Presidents of
the European Parliament, the Council and the Commission a reasoned opinion stating
why it considers that the draft in question does not comply with the principle of
subsidiarity. It will be for each national Parliament or each chamber of a national
Parliament to consult, where appropriate, regional parliaments with legislative powers.

If the draft European legislative act originates from a group of Member States, the
President of the Council shall forward the opinion to the governments of those Member
States.

If the draft European legislative act originates from the Court of Justice, the European
Central Bank or the European Investment Bank, the President of the Council shall
forward the opinion to the institution or body concerned.

Article 7
The European Parliament, the Council and the Commission, and, where appropriate, the
group of Member States, the Court of Justice, the European Central Bank or the European
Investment Bank, if the draft legislative act originates from them, shall take account of
the reasoned opinions issued by national Parliaments or by a chamber of a national
Parliament.

Each national Parliament shall have two votes, shared out on the basis of the national
Parliamentary system. In the case of a bicameral Parliamentary system, each of the two
chambers shall have one vote.

Where reasoned opinions on a draft European legislative act's non-compliance with the
principle of subsidiarity represent at least one third of all the votes allocated to the
national Parliaments in accordance with the second paragraph, the draft must be
reviewed. This threshold shall be a quarter in the case of a draft European legislative act
submitted on the basis of Article 111-264 of the Constitution on the area of freedom,
security and justice.



Parliament, the Court of Justice, the European Central Bank or the European Investment
Bank, if the draft European legislative act originates from them, may decide to maintain,
amend or withdraw the draft. Reasons must be given for this decision.

Article 8

The Court of Justice of the European Union shall have jurisdiction in actions on grounds
of infringement of the principle of subsidiarity by a European legislative act, brought in
accordance with the rules laid down in Article 111-365 of the Constitution by Member
States, or notified by them in accordance with their legal order on behalf of their national
Parliament or a chamber of it.

In accordance with the rules laid down in the said Article, the Committee of the Regions
may also bring such actions against European legislative acts for the adoption of which
the Constitution provides that it be consulted.

Article 9

The Commission shall submit each year to the European Council, the European
Parliament, the Council and national Parliaments a report on the application of Article I-
11 of the Constitution. This annual report shall also be forwarded to the Committee of the
Regions and to the Economic and Social Committee.



